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Firstly, thank you.

If you’re starting something new or looking to protect something already established
this is your opportunity to create your most valuable business asset.

We’ve helped individuals and companies (large and small) all around the world
create intellectual property, adding value to their business and protecting their
reputation.

We've created this free report to assist you understand your options and give you
the information you need to apply for and register your brand as a trademark.

For example, one of the most common misunderstandings about brand protection is
that registering your brand as a company name, business name or domain name
gives you legal ownership of that name. Unfortunately it doesn’t. Only a registered
trademark gives you that legal right.

Our company, TMarque, is one of the leading providers of online trademark
registration services. Our staff are experienced and dedicated, always available to
answer your questions. We’ve developed innovative, world class technology to
make the process of applying for a trademark as simple and cost effective as
possible, all without compromising quality.

We hope you find this report useful.

sOLL

Ben Lehman
Director and co-founder
Remarqueble Pty Ltd

http://tmarque.com.au
© Remarqueble Pty Ltd
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In this report...

In this report you’ll find answers to the following common questions.

T

Why register a trademark?

What types of marks can be registered?

What goods and services should | include in my application?

The trademark process and what to expect

Typical costs to register a trademark (including overseas)

What are “trademark search reports” and do you need one?

Next steps

Useful links

http://tmarque.com.au

© Remarqueble Pty Ltd



Trademark Report ™
What you need to know
about registering a Trademark.

A quick summary of answers to the
most frequent questions...

T ¢NFRSYIFINJ & FNB NBIAAGSNBR 2y | aFANAG
o if someone files an application before you, chances are you will miss
out
f ¢NIFRSYIN]Ja FNBE NBIAAGSNBR 2y I aLISN O2

0 aregistration in Australia gives you rights in Australia

0 aregistration in the US gives you rights in the US

0 having rights in Australia does not necessarily mean you can prevent
someone using your brand in the US

1 Trademarks as registered for particular goods and services

o for example, Apple Inc might register “Apple” for computers, mp3
players and mobile telephones”

0 your rights are limited by the goods and services listed in your
application

o toapply, you need a bona fide intent to use your trademark on those
goods and services (and in some countries like the US, you need to
show actual use)

o different people can own the same mark for different goods and
services

91 Trademarks protect marks which are distinctive

0 it's very difficult (and sometimes impossible) to register something already
in use by someone else or something that is descriptive

0 for example, “Microsoft” for “computer software” is already a well known
trademark and not available for registration

0 for example, Apple, Inc can register “Apple” for “computers”, but not
“Apple” for fruit

0 for example, “awesome shoes” is a common term and would be very
difficult to register for “shoes”

91 Trademarks are registered for 10 years, and can be renewed
0 subject to your continued use of the trademark for your goods and
services

http://tmarque.com.au
© Remarqueble Pty Ltd
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Trademark Registrations

Why register a trademark?

Registering a trademark is an important step in creating and protecting your brand. Having a
registered trademark means that:

9 You have an exclusive legal right to use your trademark
for your goods and services (online and offline)

1 You can stop others from using your brand and
trading off / damaging your reputation

9 You have intellectual property, which is a valuable
business asset, and can be sold or licensed

{ Youcan use the ® symbol

9 You have a “priority date” if you later want to register
your trademark overseas

Trademarks are registered on a “per country” basis and typically apply to all regions of the particular
country. Registered trademarks last for 10 years and can be renewed indefinitely thereafter.

What types of marks can be registered?

A registered trademark is a powerful legal right. Understandably, there are some limits on what can
be registered.

In most cases a trademark will be a word, a phrase (“tag line” or “strap line”) or a logo (which might
also have words in it). Trademarks that are:

1 not similar to a brand already in use; and

9 not descriptive of your goods and services,

have the best chance of being registered without any issues. A search for your brand in Google is a
good (and free) way to quickly determine whether your mark is already in common usage (but is
obviously a guide only!).

http://tmarque.com.au
© Remarqueble Pty Ltd




Trademark Report N/ ™
What you need to know
about registering a Trademark.

Some trademarks are more difficult to register (and in some cases, impossible).

9 Trademarks that are identical to, or very similar to, earlier filed trademarks for
similar goods or services

9 Descriptive terms, such as ‘shoe’ for shoe products or “apple” for fruit

Common surnames and geographical place names

9 Words or phrases that favourably promote goods or services, such as ‘Best Quality’
9 Words or phrases common to trade such as ‘On Sale’

9 Marks that are scandalous or misleading

9 Some marks are protected by law and cannot be registered, such as the word
“Olympic”

What goods and services should I
include in my application?

This is often the most difficult part of the application, and where most people run into trouble.
Thankfully, we can assist ¢ for free.

Trademarks are registered for particular goods and services. That is, your legal rights are limited by
the goods and services you include in your application. Registering your trademark for “t-shirts”
doesn’t prevent someone also using your trademark for “medical services”.

The description of goods and services is intended to be a plain language description of the products
you sell and the services you provide. Whatever you intend to put your trademark on, you should
include in your application.

It's a requirement that your goods and services are correctly classified into one of the 45 different
trademark classes. The classes are general groupings of different, related goods and services. If you
don’t get this part right, your application will likely be rejected.

But don’t worry about the complexity of all this. It's where we can help. You know your business
and our website can classify your description of goods and services for you. You and pick from
literally thousands of pre-approved descriptions, or even describe your business in your own words.
If you have a website, this tool is clever enough to scan your website for suggest wording for you!

http://tmarque.com.au
© Remarqueble Pty Ltd
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(TIP - we often find it helpful to type in the names of other websites that do something similar to
your business — it normally gives you some good ideas of where to start)

Feel free to experiment and test different search terms at http://www.TMarque.com.au/tm

The Australian trademark process 7
what to expect

The registration process in Australia is very similar to other countries and is, in part, governed by
international treaty.

There are two key points to remember.

9 Trademarks are registered on a “first to file” basis, meaning that if someone else
puts in an application before you, chances are you will miss out (and won’t be able
to use your trademark)

9 In most cases your registration will run from your application date (and your right to
stop someone using your trademark once its registered) — another reason to get in
early.

There are three main steps in the process — Application, Acceptance and Registration.

Minimum 7.5 months

~ 4 months ~ 3 months

Application Acceptance Registration

Once the application is lodged, the trademarks office examines the application, looking for potential
issues, including whether the description of goods and services is sufficiently clear and in the correct
category.

If the application is accepted, it’s then advertised for an “opposition period”, allowing others to
object to the registration. Objections are very rare and once accepted, most applications move
directly through to registration.

After your mark is registered, you’ll receive official confirmation of registration and you can start
using the ® symbol in Australia together with your mark for the relevant goods and services.

http://tmarque.com.au
© Remarqueble Pty Ltd
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Trademark Registrations

Trademarks are registered for 10 years, and can be renewed indefinitely thereafter.

Typical costs to register a trademark in
Australia and overseas

Fees for registering a trademark vary significantly, and in many cases it’s hard
to know why.

All trademark fees are calculated on a “per class” basis (see the section above
for an explanation of “trademark class”). Beyond that, some providers make it
difficult to understand the total cost, what’s included and what’s extra. Like
most things, it’s important to compare apples with apples. In trademarks,
comparing prices can sometime be like looking at a mixed fruit salad!

Important questions to ask about the price of trademark services:

1. What is your service fee for preparing and filing the application?
2. What is your service fee for registering the trademark?
3. Do your fees include government filing fees? If not, how much are the government fees?

4. Do you manage the application through to registration?

A large law firm will charge around $1,000 AUD to prepare and file the application (sometimes
more). This normally reflects larger overhead cost rather than anything particular to the service they
provide. By the time you achieve registration you probably won’t have much change from $3,000
AUD, sometimes depending on how much time they spend on the matter.

At the other end of the scale, if the price looks too cheap, there is probably a reason for it!

Our company, TMarque, includes fully transparent, success based pricing. You can calculate the
price of a trademark application interactively as you add goods and services to your application.

Please create an application and try different combinations to see the results at
http://tmarque.com.au/tm

If you’re interested in applying overseas, TMarque also provides an online international process at
http://tmarque.com.au/web/tm _international with even further savings by combining multiple
countries in the one application.

http://tmarque.com.au
© Remarqueble Pty Ltd
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Finally, no matter who you use, it’s important to remember that a registered trademark carries the
same legal force no matter who manages the process. Paying more for the same trademark doesn’t
necessarily equate to getting more for your money.

Mo I need a trademark search report6?

The short answer is “no, you don’t need a search report”.

Most trademark firms strongly recommend undertaking a search prior to lodging a trademark
application (sometimes called a “registrability review”). For a fee, the firm gives a view (usually a
very non-committal view!) as to whether a particular trademark is available for registration.

Having a legal opinion on whether there are other rights which may reduce your changes of
achieving a registration can be important in some situations (for example, where it’s a new brand
and you want to start using it right away). However, many companies (including some of the largest
and most sophisticated) take the view that paying for a search report is wasted money.

In most cases it’s actually quicker and cheaper to do some basic initial searching (using free
resources like Google) and put in an application. The trademark examiners at the trademarks office
then undertake a search of the register and report back the results —in many cases a more
comprehensive search than you might purchase and all included in the price of the application. Not
only do you save money, but can also respond to the examiners actual concerns (if any), not what
someone else thinks might be an issue.

If you want to have an additional level of comfort before applying, we offer a cost effective summary
brand report at http:// tmarque.com.au/web/brand report/

Next steps

Think about your brand, what elements are most important and the information set out in this
report.

Start creating a description of the scope of your business. A free and useful tool to assist you is at
http://tmarque.com.au/tm . As we mentioned above, if your website is up and running, this tool can

scan your website for suggested wording for your trade mark! (We even know other trademark
attorney use our free tool to prepare trademarks for their own clients!)

Once you’re happy with the scope of your description, file the application and start the ball rolling.
The most important thing is to act now, before you lose the opportunity to someone else.

http://tmarque.com.au
© Remarqueble Pty Ltd
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Trademark Registrations
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If you’ve decided to use TMarque — thank you. We'll work diligently to have your trademark
registered in the quickest possible time.

Good luck!

Useful links

You might find the following links useful.

Register a word mark — http:// tmarque.com.au/tm

Register a logo — http:// tmargue.com.au/tm/?tt=logo

Register internationally — http:// tmarque.com.au/web/tm _international/

http://tmarque.com.au
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